Schools Adjudicator Skills Assessment Task
Introduction
1. This exercise is intended to replicate the task an adjudicator would face in considering an objection to the admission arrangements of a publicly funded school.  Such cases represent the bulk of the OSA’s workload and that is why the exercise is based on this type of case.
2. You are not expected to produce a fully worked up determination. However, the panel will be looking for evidence that you:
a. Have identified the relevant provisions of the law and School Admissions Code (the Code);
b. Have analysed the information provided, established what further information is needed to reach a final conclusion while drawing well reasoned conclusions from what has been provided and taking account of the law and Code;
c. Demonstrate knowledge and understanding of the wider statutory framework within which publicly funded schools in England operate;
d. Can write clearly, fluently and accurately, in so doing, set out your arguments and conclusions in a way that would be understood by reasonably well informed parents and members of the public. 
3. The Code is available here. Extracts from the primary legislation and the regulations are provided for you as part of the pack. 

The Task 
It is May 2024. 
A local authority has sent in an objection to the admission arrangements of a primary school determined by a multi-academy trust (MAT) for September 2025.
The local authority is objecting to the published admission number (PAN) set for the school. It has been set at 60. For 2024 and previous years it was set at 75.  
The local authority has said that this decision leaves it “at serious risk of not being able to fulfil its statutory duty to ensure that there are sufficient and reasonable places for local children, both at the normal round of admissions into Reception and for in-year admissions into this cohort throughout its career in primary education.”
In its objection, the local authority provided the following table giving some information about numbers of pupils in the school and at the area in recent years and the numbers allocated a place for 2024.
	Year of admission
	2021
	2022
	2023
	2024

	Children of the right age to start school living in the town
	84
	95
	65
	80

	Children from the town admitted to the school in Year R
	49
	55
	48
	45*

	Total number admitted to the school in Year R
	59
	63
	55
	56*


*reflects numbers allocated places on national offer day 2024
The local authority has also said that:
in 2025 there will be 76 children living in the town of an age to start school that year and 79 such children in 2026. 
The school is the only primary school in the town and that while there are some primary schools in some of the neighbouring villages all of these schools are over three miles away from the school.
The MAT has been sent the objection and it has said “Over the past few years, reception numbers have been just above 60. Because the PAN is set higher than 60, this means having to run three classes with a low number of children in each class. This is not viable over the long term, as the funding generated by this number of children is not sufficient to pay for three class teachers. (Current numbers are 51 pupils in reception, 66 pupils in Year 1, 64 pupils in Year 2 and 60 pupils in Year 3).”
The MAT has provided evidence that the arrangements have been determined and sent you its arrangements the oversubscription criteria in which can be summarised as follows:
When the school is oversubscribed, places will be offered in the following order
1. Children with a medical and/or social need to attend the school or an Education, Health and Care Plan naming the school
2. Looked after and previously looked after children
3. Children who have been adopted having been looked after outside England
4. Children who live in the school’s catchment area with a sibling who will be expected to be at the school at the time of the applicant’s admission
5. Children who live in the school’s catchment area who do not have a sibling who will be expected to be at the school at the time of the applicant’s admission
6. Children who live outside the school’s catchment area.
Within each category, applicants will be ranked by distance from the school. In the event that two applicants who tie for the final place live equidistant from the school, the final place will be allocated by the drawing of lots.  
The arrangements also say that a map of the catchment area is available to be consulted at the school office and give the times when this is open. 
Questions: 
1. What, if any, conclusions do you think can be drawn from the information already provided?
2. Please list further information you might ask for from either the local authority or the MAT in order to reach a conclusion on the objection? Please make clear which body you would expect to provide which piece of information you might want to see. would ask for that information. Suggest where else you might find relevant information to add to or cross check that provided by the LA and the MAT.
3. Which parts of the School Admissions Code do you think would be pertinent to your consideration of the objection to the PAN reduction? Please explain why.
4. What other points might you want to make in a determination in relation the PAN reduction? 
5. Do you have any other concerns about the oversubscription criteria?
6. Do you think that they comply with the law and the Code?  If not, please set out why you think they may not comply. 

This task only needs to be completed if you have passed the initial sift and have received a request from the vacancy manager to complete this exercise.
Please set out your answers to the above questions in a separate Word/Google Docs/PDF document, before emailing your completed task to XXXXXX@education.gov.uk


Legislative References
The following pages includes the following:
a. Extracts from School Standards and Framework Act 1998 (as amended) 
Section 88 – Admission authorities and admission arrangements
Section 88C – Procedure for determining admission arrangements
Section 88D – Determination of admission numbers
Section 88F – Sections 88C to 88E: supplementary
Section 88H – Reference of objections to adjudicator
Section 88I – Other functions of adjudicator relating to admissions
Section 88K – Sections 88H to 88I: supplementary
b. Regulations:
· School Admission (Admission Arrangements and Co-ordination of Admission Arrangements) (England) Regulations 2012
Link
· The School Admissions (Infant Class Sizes) (England) Regulations 2012
Link











School Standards and Framework Act 1998 Chapter 31 

Admission arrangements


88 Admission authorities and admission agreements

(1)     In this Chapter "the admission authority"--
(a)     in relation to a community or voluntary controlled school, means--
(i)     the [local authority], or
(ii)     where with the governing body's agreement the authority have delegated to them responsibility for determining the admission arrangements for the school, the governing body; . . .

(b)     in relation to a foundation or voluntary aided school, means the governing body [; and
(c)     in relation to an [Academy school], means the proprietor of the [Academy school]].

[(1A)     Where the admission authority for a community or voluntary controlled school is the [local authority], it is the duty of the governing body to implement any decision relating to the admission of pupils to the school which is taken by or on behalf of the admission authority.
(1B)     Subsection (1A) does not affect--
(a)     any right of appeal which the governing body may have by virtue of arrangements made in pursuance of section 95(2) (appeals in relation to children to whom section 87(2) applies, other than looked after children in England),
(b)     any right to refer the matter to the adjudicator which the governing body may have by virtue of section 95A(3) (references to the adjudicator in relation to looked after children in England to whom section 87(2) applies), or
(c)     the application of section 101(2A) or section 109(2).]

(2)     In this Chapter "admission arrangements", in relation to a . . . school, means the arrangements for the admission of pupils to the school, including the school's admission policy.

[88C Procedure for determining admission arrangements]

[(1)     The admission authority for a maintained school in England must, before the beginning of each school year, determine in accordance with this section the admission arrangements which are to apply for that year.
(2)     The admission authority must, before determining the admission arrangements that are to apply for a year, carry out such consultation about the proposed arrangements as may be prescribed.
(3)     Regulations under subsection (2) may in particular make provision--
(a)     specifying persons who must be consulted, or who must be consulted about prescribed provisions of proposed arrangements;
(b)     specifying provisions of proposed arrangements about which any such consultation is to be carried out;
(c)     specifying matters to which any such consultation is, or is not, to relate;
(d)     as to the manner in which, and the time by which, any such consultation is to be carried out.

(4)     When the admission authority have determined the admission arrangements that are to apply for a year, they must notify the appropriate bodies of those admission arrangements.
(5)     Regulations may make provision--
(a)     as to the manner in which, and the time by which, any such notification is to be given;
(b)     specifying cases in which subsection (4) does not apply.]

[88D Determination of admission numbers]

[(1)     A determination under section 88C by the admission authority for a maintained school in England of the admission arrangements which are to apply for a school year must include a determination of the number of pupils in each relevant age group that it is intended to admit to the school in that year.
(2)     Such a determination under section 88C may also, if the school is one at which boarding accommodation is provided for pupils, include--
(a)     a determination of the number of pupils in each relevant age group that it is intended to admit to the school in that year as boarders, and
(b)     a determination of the number of pupils in each relevant age group that it is intended to admit to the school in that year otherwise than as boarders.

(3)     Regulations may make provision about the making of any determination required by subsection (1), and may in particular require the admission authority for a maintained school to have regard, in making any such determination, to--
(a)     any prescribed method of calculation, and
(b)     any other prescribed matter.

(4)     References in this section to the determination of any number include references to the determination of zero as that number.]

[88F Sections 88C to 88E: supplementary]

[(1)     Regulations may make provision--
(a)     requiring an admission authority who have made a determination of a prescribed description under section 88C to publish such information relating to the determination (including information as to the authority's reasons for making the determination) as may be prescribed;
(b)     as to such other matters connected with the procedure for determining or varying admission arrangements under sections 88C to 88E as the Secretary of State considers appropriate.

(2)     The power under paragraph (a) of subsection (1) to require an admission authority to publish information includes power to require them to publish it--
(a)     by giving a notice containing the information to prescribed persons, or
(b)     in any other prescribed manner.
(3)     In sections 88C and 88E, the "appropriate bodies", in relation to an admission authority, means--
(a)     whichever of the governing body and the [local authority] are not the admission authority,
(b)     the admission authorities for all other maintained schools in the relevant area or for such class of schools as may be prescribed;
(c)     the governing bodies for all community and voluntary controlled schools in the relevant area (so far as not falling within paragraph (a) or (b)),
(d)     the admission authorities for maintained schools in England of any prescribed description,
(e)     in the case of a foundation or voluntary school which has a religious character for the purposes of Part 2, such body or person representing the religion or religious denomination in question as may be prescribed,
(f)     . . . and
(g)     such other persons as may be prescribed.

(4)     In subsection (3), "the relevant area" means--
(a)     the area of the [local authority] in which the school in question is situated, or
(b)     if regulations so provide, such other area in England (whether more or less extensive than the area of the [local authority]) as may be determined by or in accordance with the regulations.]

[88H Reference of objections to adjudicator]

[(1)     This section applies where admission arrangements have been determined by an admission authority for a maintained school in England under section 88C
[(1A)    This section also applies where admission arrangements for [an Academy school] have been determined by the proprietor of [an Academy school] under Academy arrangements.]
(2)     Where--
(a)     [a body or person] wishes to make an objection about the admission arrangements, and
(b)     the objection does not fall within any description of objections prescribed for the purposes of this paragraph,

that [body or] person may refer the objection to the adjudicator.
(3)     . . .
(4)     On a reference under subsection (2) . . . the adjudicator must decide whether, and (if so) to what extent, the objection should be upheld.
(5)     Regulations may make provision--
(a)     as to any conditions which must be satisfied before--
(i)     an objection can be referred to the adjudicator under subsection (2) . . ., or
(ii)     the adjudicator is required to determine an objection referred to him under subsection [(2)];

(b)     as to circumstances in which the adjudicator is not required to determine an objection under subsection (4);
(c)     prescribing the steps which may be taken by an admission authority where an objection has been referred to the adjudicator under subsection (2) . . . but has not yet been determined.
(d)     prohibiting or restricting the reference under subsection (2) . . ., within such period following a decision by the adjudicator under this section as may be prescribed, of any objection raising the same (or substantially the same) issues in relation to the admission arrangements of the school in question.

(6)     . . .]

[88I  Other functions of adjudicator relating to admission arrangements]

[(1)     This section applies where admission arrangements have been determined[--
(a)]     by an admission authority for a maintained school in England under section 88C[, or
(b)     by an admission authority for an [Academy school].]

(2)     Where it appears to the Secretary of State that the admission arrangements do not, or may not, conform with the requirements relating to admission arrangements, the Secretary of State may refer the admission arrangements to the adjudicator.
(3)     Subsection (4) applies where--
(a)     the Secretary of State refers the admission arrangements to the adjudicator under subsection (2), . . .
(b)     . . ..

(4)     The adjudicator must--
(a)     consider the admission arrangements, and
(b)     decide whether they conform with those requirements and, if not, in what respect they do not.

(5)     Where it appears to the adjudicator that the admission arrangements do not, or may not, conform with the requirements relating to admission arrangements (and subsection (4) does not apply)--
(a)     the adjudicator may consider the admission arrangements, and
(b)     if the adjudicator considers the arrangements under paragraph (a), the adjudicator must decide whether they conform with those requirements and, if not, in what respect they do not.

(6)     Regulations may make provision prescribing the steps which may be taken by an admission authority where the adjudicator--
(a)     is considering the authority's admission arrangements under subsection (4)(a) or (5)(a), but
(b)     has not yet made a decision in the case under subsection (4)(b) or (5)(b) (as the case may be).]


[88K  Sections 88H [and 88I]

[(1)     Subsection (2) applies to any decision of the adjudicator--
(a)     under section 88H(4) on whether to uphold an objection to admission arrangements, [or]
(b)     under section 88I(4)(b) or (5)(b) on whether admission arrangements conform with the requirements relating to admission arrangements, . . .
(c)     . . ..

(2)     Any decision of the adjudicator to which this subsection applies is binding on--
(a)     the admission authority in question, and
[(b)     any other person or body].

[(3)     Where the adjudicator makes a decision mentioned in subsection (1), the adjudicator must publish a report containing--
(a)     the adjudicator's decision on the objection or (as the case may be) on whether the admission arrangements conform with the requirements relating to admission arrangements, and
(b)     the reasons for that decision.]

(4)     Regulations may make provision--
(a)     requiring an admission authority for a maintained school in England [or an [Academy school]] to provide information which--
(i)     falls within a prescribed description, and
(ii)     is requested by the adjudicator for the purposes of the exercise by the adjudicator of functions under sections 88H[, 88I] or this section or of enabling the adjudicator to decide whether to exercise the power conferred by section 88I(5);

(b)     as to the manner in which a report required to be published under subsection (3) is to be published;
(c)     requiring such matters to be notified to such persons, and in such manner, as may be prescribed;
(d)     prescribing circumstances in which an admission authority may revise the admission arrangements for their school in the light of any decision by the adjudicator relating to the admission arrangements for another school, and the procedure to be followed in such a case.

(5)     In [section 88I] and this section "the requirements relating to admission arrangements" [means--
(a)     in relation to a maintained school, the requirements imposed by or under this Part as to the content of admission arrangements for maintained schools in England, and
(b)     in relation to [an Academy school], the requirements imposed by or under Academy arrangements as to the content of its admission arrangements].]



